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Constitutional and Mainland A ffairs Bureau

The Hong Kong Special Administrative Region Government
12/F, East Wing, Central Government Offices

2 Tim Mei Avenue, Tamar, Hong Kong

(Email: views@2017.gov.hk)

Resolving the Deadlock of Chief Executive Election

The Hong Kong SAR Government on 7 January 2015 released a consultation document entitled
“Consultation Document on the Method for Selecting the Chief Executive by Universal Suffrage”, to
consult the public on issues relating to the method for selecting the Chief Executive by universal
suffrage. Members of the public were invited to send their views to the government on or before 7
March. The undersigned hereby submits his views to the government, with a copy sent to the media
for public consumption and for gathering collective wisdom.

To the undersigned, the “Occupy Movement” which happened in Hong Kong last year has stemmed
from three deep-rooted contradictions in the Hong Kong society. These include the contradiction
between Communism China and Freedom Hong Kong, between patriotism and global values, and
between senior citizens and local youths. The eruption was triggered by the failure of governance of
the local government, and the lack of confidence of the central government.

Our society was torn after the “Occupy Movement”, and constitutional reform came to a standstill, as
more than one-third of the Legislative Councillors vowed to veto all government proposals based on
the “31 August 2014 Decision” of the Standing Committee of the National People’s Congress (NPC).
The undersigned therefore would like to address these two problems:

(1) How to untie the deadlock and pull the two opposing sides closer together?
(2) How to develop democracy and public wisdom under “one country, two systems™?

The undersigned would not address any specific proposal, nor discuss concepts like “NPC
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framewor civic nomination”, “nomination threshold”, “blank vote gatekeeping”, and so on.
b b 2 b

According to the Basic Law, the method for selecting the Chief Executive has to be passed by a
two-thirds majority of all Legislative Councillors. This is a constitutional design to protect the
interest of the minority, from being exploited by the majority where important matters are concerned.
Any Councillor claiming to represent all or some members of the public in vetoing government
proposals in order to protect minority interest should be respected. However, if any Councillor
claims to represent the general public, and if more than two-thirds of the public have clearly
indicated their support of certain proposals, then the vetoing of these proposals would not be
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reasonable. The Councillor can at most claim that he/she is only representing the minority to protect
minority interest.

On the contrary, if a Councillor claiming to represent the general public can make reference to the
degree of public support for certain proposals (like whether the degree of support has reached
two-thirds) gauged by some mechanisms one accepts, before deciding whether or not to veto a
proposal, it would help to promote rational democracy.

The undersigned therefore proposes that when the government makes one or more official proposals
on constitutional reform, it should allow ample time for the people to discuss the proposals and then
make a vote via a civil referendum to be organized by the civil society, before asking the Legislative
Council to cast its final vote. The result of the civil referendum would obviously not bind the
government, nor those who deny the referendum, but for those Councillors who are willing to follow
the result of the referendum, the balance may be tipped.

The undersigned proposes that Councillors who are willing to follow the result of the referendum
should announce to the public before the referendum how they would make use of the result, and on
what conditions it would become binding. Examples being thresholds of voter turnout, support rate
(like one-half, two-thirds, three-quarters), and number of support votes. If there are independent
parallel votings on more than one proposal (whether on government or non-government proposals),
those Councillors should also explain before the referendum how they would treat the result.

Before the civil referendum is held, there can be lobbying campaigns. The government can
commission independent academic bodies to run general opinion surveys, as well as deliberative
surveys aimed at promoting rational discussions. If resource is limited, one single deliberative survey
can be split into three or more deliberative forums. After these rational discussions, another date is
set for a civil referendum which promotes rational and peaceful expression of the public wish.

Over the years, the undersigned has already written a lot on the concept and practice of deliberative
surveys and civil referendums. They are not repeated here. With the combination of rational
deliberation and civil voting, plus endorsement by some Legislative Councillors, the undersigned
wishes to untie the deadlock of block voting and to find a way out of the current standoff, while
developing democracy and public wisdom at the same time.

Robert Chung
Director of Public Opinion Programme, The University of Hong Kong
(signed in personal capacity)



